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1.

INTRODUCTION

1.1.

This statement relates to an appeal against the decision of the Local Planning
Authority (hereafter referred to as the ”LPA”) to refuse planning permission
(20/00159/FUL) in relation to:
“Additional tourism and interrelated leisure development, comprising 70 holiday
lodges with associated change of use of the land within two areas of the site,
alterations to existing Bunsay clubhouse, extension of Bunsay car park and new
golf academy.”

1.2

The application was refused on 12 February 2021 for five reasons which are as
follows:
1.

The application site is located within a rural countryside setting and both
sections of the application site where the holiday lodges are proposed add to
and are characteristic of the overall rural setting with a sense of tranquillity.
The use of the land for holiday lodges (along with the associated necessary
infrastructure) would introduce an incongruous and visually harmful
development which would have an urbanising impact upon the rural character
and appearance of the site and erode much of the open nature of the site.
The proposal would therefore fail to protect the intrinsic character and beauty
of the countryside contrary to guidance contained within the National Planning
Policy Framework as well as policies S1, S8, E5 and D1 of the approved
Maldon District Local Development Plan.

2.

Insufficient information has been submitted to demonstrate there is an
identified need for the 70 holiday lodges proposed. The development would
therefore represent inappropriate development outside of the settlement
boundary without justification contrary to policies S1, S8 and E5 of the Maldon
District Local Development Plan as well as the National Planning Policy
Framework.
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3.

The redevelopment of the Bunsay clubhouse and use of the land to the south
of the Bunsay clubhouse for 50 holiday lodges would result in harm to the
amenity of the area through noise and would materially harm the amenity of
the occupiers of the dwellings along Little Baddow Road, namely Apple
Cottage and No's 1 and 2 Hawkins Farm Cottages contrary to guidance
contained within the National Planning Policy Framework as well as policies
E5, D1 and D2 of the approved Maldon District Local Development Plan.

4.

The stationing of 20 holiday lodges on land to the east of the non-designated
heritage asset 'Wayside' would result in a moderately adverse effect upon the
setting and significance of this non-designated heritage asset by eroding its
idyllic rural surroundings. In this instance due to the lack of justification for the
holiday lodges and the harm to the rural landscape setting of the site it is
considered that the public benefits of the proposal would not outweigh the
limited harm that the 20 lodges would cause to the non-designated heritage
asset 'Wayside'. The proposal would therefore result in harm to this nondesignated heritage asset contrary to the guidance within the National
Planning Policy Framework as well as Policies S1, E5, D1 and D3 of the
approved Maldon District Local Development Plan.

5.

In the absence of a completed legal agreement pursuant to Section 106 of the
Town and Country Planning Act 1990 to secure the necessary payment of a
Travel Plan monitoring fee as requested by the Highway Authority, the impact
of the development cannot be mitigated contrary to Policies S1 and T2 of the
Maldon District Local Development Plan and Government advice contained
within the National Planning Policy Framework’
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2.

APPEAL SITE LOCATION AND DESCRIPTION

2.1.

The Warren Estate is located within the parish of Woodham Walter and within a
rural location. To the west of the appeal site is Woodham Walter Common which
is also designated as a Special Site of Scientific Interest (SSSI). Parts of the
appeal site are also designated as a local wildlife site (reference Ma02 The Warren
Golf Club Woods) and covered by a Tree Preservation Order (TPO). The south
western section of the appeal site which is known as ‘The Warren Estate Lodges’
as well as ‘Herbage Park’ is a former quarry which now contains a number of
holiday lodges and is designated as a local wildlife site in the Local Development
Plan (Ma08 – Goldsands Road Pits and Lakes). A number of public footpaths run
through and around the perimeter of the appeal site and beyond. The appeal site
adjoins the District’s Boundary with Chelmsford City Council.
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3.

RELEVANT SITE HISTORY

3.1

There is extensive planning history relating to the entire Warren Estate. Only
planning history considered relevant to the current proposal is shown below.


01/00120/FUL

-

Use

of

gravel

pit

for

recreational

purposes

(mountainboarding) – Approved - 25.04.2001


02/00462/FUL - Retention of planning permission ref: FUL/MAL/01/00120
(use of gravel pit for recreational purposes (mountain boarding) without
compliance with condition No.1 to allow the use on a permanent basis) –
Approved - 28.06.2002



05/00798/FUL - Change of use of disused gravel pit to site for 48 holiday
lodges with formation of associated access tracks, landscaping and
construction of central administrative and facilities building. – Approved 25.01.2006



11/00953/FUL - Proposed addition of 26 new timber holiday lodges plus
associated infrastructure within the existing Herbage Park Holiday Park –
Approved subject to S106 - 13.09.2012



15/00590/FUL - Variation of condition 3 on approved planning permission
FUL/MAL/11/00953 (Proposed addition of 26 new timber holiday lodges
plus associated infrastructure within the existing Herbage Park Holiday
Park) Variation: holiday accommodation occupancy period. Variation of
condition 2 on approved planning permission FUL/MAL/05/00798 (Change
of use of disused gravel pit to site for 48 holiday lodges with formation of
associated access tracks, landscaping and construction of central
administrative and facilities building) Variation: holiday accommodation
occupancy period. – Approved - 21.09.2015



16/01373/FUL - 28 new holiday lodges with associated infrastructure and
access – Approved - 08.03.2017



17/01112/FUL - Extension of lodge park clubhouse - 05.12.2017



18/00956/FUL - Extension to existing swimming pool and gym building. –
Approved - 02.10.2018
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4.

LEGISLATIVE AND POLICY CONTEXT

4.1.

This section of the statement of case will explore the legislative and policy context
for the Appeal and the relevant policies of the Maldon District Local Development
Plan (hereafter referred to as the “LDP”) approved by the Secretary of State on 21
July 2017. It will also explore any relevant supporting documents, as well as the
relevant national policy and guidance provided through the National Planning
Policy Framework (hereafter referred to as the “NPPF”) and the Planning Practice
Guidance (hereafter referred to as the “PPG”).
Legislation & National Policy and Guidance:

4.2.

The Council had regard to the following legislation, national policy and guidance
when the decision to refuse planning permission was taken:
1.

The Town and Country Planning Act 1990 as amended (hereafter referred to
as the “1990 Act”)

2.

The National Planning Policy Framework (NPPF)

3.

The Planning Practice Guidance (PPG)

Maldon District Local Development Plan 2014-2029:
4.3.

The Development Plan for the District is the approved LDP. The LDP substituted
the District’s previous plan, the Maldon District Replacement Local Plan. The
policies from the LDP referred to in this statement are:


S1

Sustainable Development



S2

Strategic Growth



S7

Prosperous Rural Communities



S8

Settlement Boundaries and the Countryside



D1

Design Quality and Built Environment



D2

Climate Change and Environmental Impact of New Development



D3

Conservation and Heritage Assets



D5

Flood Risk and Coastal Change



E1

Employment



E3

Community Services and Facilities



E5

Tourism



N1

Green Infrastructure Network
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4.4.



N2

Natural Environment and Biodiversity



N3

Open Space, Sport and Leisure



T1

Sustainable Transport



T2

Accessibility

A copy of the policies and their preambles has been provided with the Appeal
Questionnaire.
Relevant Supplementary Planning Document

4.5.

The following Supplementary Planning Documents (SPDs) are also considered
relevant for this appeal:


Car Parking Standards



National Planning Policy Framework (NPPF)



National Planning Policy Guidance (NPPG)



Maldon District Design Guide



Woodham Walter Village Design Statement 2017
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5.

CASE FOR THE COUNCIL

5.1

A description of the site and the proposal forms part of the Officer Report
previously submitted as part of the appeal questionnaires. The Officer Report also
sets out the relevant planning policy context for the proposal. The local planning
authority’s assessment of the proposal which justifies and substantiates the
reasons for refusal is set out below looking at each reason for refusal in turn.

5.2

Reason for refusal No. 1 states:
‘The application site is located within a rural countryside setting and both
sections of the application site where the holiday lodges are proposed add
to and are characteristic of the overall rural setting with a sense of
tranquillity. The use of the land for holiday lodges (along with the associated
necessary infrastructure) would introduce an incongruous and visually
harmful development which would have an urbanising impact upon the rural
character and appearance of the site and erode much of the open nature of
the site. The proposal would therefore fail to protect the intrinsic character
and beauty of the countryside contrary to guidance contained within the
National Planning Policy Framework as well as policies S1, S8, E5 and D1 of
the approved Maldon District Local Development Plan.’

5.2.1 Part of the environmental role of sustainable development as referred to in the

NPPF, is that the planning system promotes high quality development through
good inclusive design and layout, and the creation of safe, sustainable, liveable
and mixed communities. Good design should be indivisible from good planning.
Recognised principles of good design seek to create a high-quality built
environment for all types of development. It should be noted that good design is
fundamental to high quality new development and its importance is reflected in the
NPPF.
5.2.2 The basis of policy D1 of the approved LDP seeks to ensure that all development

will respect and enhance the character and local context. Furthermore, as the
appeal site lies outside of the defined settlement boundary and according to
policies S1 and S8 of the LDP, the countryside will be protected for its landscape,
natural resources and ecological value as well as its intrinsic character and beauty.
The policies stipulate that outside of the defined settlement boundaries, the garden
8
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Suburbs and the Strategic Allocations planning permission for development will
only be granted where the intrinsic character and beauty of the countryside is not
adversely impacted upon and provided the development is for proposals that are
in compliance with policies within the LDP, neighbourhood plans and other local
planning guidance.
5.2.3 Similar support for high quality design and the appropriate layout, scale and

detailing of development is found within the Maldon District Design Guide (2017).
5.2.4 The Woodham Walter VDS was formally endorsed by Maldon District Council as

a material planning consideration on 13 June 2017. This VDS seeks to promote
good design and to protect the character of the settlement of Woodham Walter.
5.2.5 The appeal site comprises the majority of The Warren Estate and overall has a

rural and soft landscaped appearance. Sections of the appeal site comprise golf
courses which are a mixture of fairways with well maintained grass and clusters of
trees and shrubland. Other areas of the site include open areas of grassland, small
wooded areas as well as The Warren Estate Lodges which are sited in a former
quarry but restored via natural re-colonisation of species and is now referred to as
‘Herbage Park’. The main Warren clubhouse is a Grade II listed building with a
small garden area to the north and east of the main clubhouse. The Warren House
(outside of the appeal site and in separate ownership) is also a grade II listed
building which is located to the north of the main clubhouse, and a dwelling known
as ‘Wayside’, which is located within the appeal site and to the north east of the
main cluster of buildings around the centre of the site, is a non-designated heritage
asset. The overall character of the appeal site is therefore rural within a tranquil
setting.
5.2.6 The appeal site is identified in the Landscape Character Assessment within the

Maldon District Design Guide (MDDG) as F - Wooded Farmland Landscape (F5 Little Baddow and Danbury Wooded Farmland which is shared with Chelmsford
City Council) where the landscape is predominantly elevated undulating hills or
ridges and slopes. It includes a mixture of arable and pasture farmland, blocks of
mature mixed and deciduous woodland (including areas of ancient and seminatural woodland), copses, hedges and mature single trees, and mature field
9
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boundaries. The landscape provides framed views to adjacent character areas.
The area comprises of a network of quiet and often tree-lined narrow lanes. There
is a sense of enclosure and tranquillity and an intimate character within pockets of
the area (away from the main A414 corridor).
5.2.7 The main sensitive key characteristics and landscape elements within this

character area include large areas of dense deciduous and mixed woodland, an
intricate mosaic of commons, pasture and heathland spread throughout the area
and several mature field boundaries (containing several mature trees), all of which
are sensitive to changes in land management. The network of quiet rural lanes is
also sensitive to change and increased traffic associated with new development.
There is a strong sense of historic integrity, resulting from patches of ancient
woodland and a prominent Iron Age hill fort (which is a visible historic feature).
There are also several important wildlife habitats within the area (including 20 sites
of importance for nature conservation, comprising ancient woodland, grassland
and commons), which are sensitive to changes in land management. Overall, this
character area has relatively high sensitivity to change. The Woodham Walter
VDS gives a further overview of the areas’ characteristics.
5.2.8 The appeal has been supported by a Landscape and Visual Impact Assessment

(LVIA). The submitted LVIA gives an overview of the surrounding landscape as
well as the impact of the proposed development. The report concludes that the
site and surrounding landscape is able to accommodate the proposed change.
The report states that ‘The landscape effects of the proposed development on the
wider character area are limited by the enclosed nature of the site’s boundaries,
undulating, wooded topography of the landscape and intervening vegetation on
field boundaries. These factors limit the effects of the proposals, helping to
maintain the character of the area.’ And that ‘there would be a low magnitude of
change to the receiving landscape character under a 500m radius from the site
boundaries. This judgement is based on the change in land cover, and by the size
and height of the holiday development even though it is contained within boundary
vegetation that will be retained and enhanced. The introduction of discreet
elements into the landscape will not alter the balance of the wider landscape
character, the magnitude of change will be low. The result is therefore considered
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to be a slight/moderate to moderate/slight effect on the landscape character in the
long‐term.’
5.2.9 In relation to the impact of the development at site scale the report concludes that

this is limited to the specific areas in which the holiday lodges would be situated
and concludes that the overall magnitude of change at site scale is considered to
be low, and therefore to these landscape receptors the effect is considered to be
slight/moderate. The report considers that visual receptors would be limited to the
immediate area within and surrounding the proposed site with the following effects
identified:


Transport routes - Slight; one road (Little Baddow Road), reducing to effectively
no change through mitigation planting within 7 years.



Settlements, residential and commercial properties - Slight to moderate/slight
to slight: four identified properties or groups however three of these properties
are within The Warren Estate itself.



Public Rights of Way and open public spaces - Slight to slight/moderate: Three
PRoWs have glimpsed and non‐continuous views of the site.

5.2.10

As part of mitigation for the visual impact of the proposal additional soft
landscaping and planting is proposed as follows:


Retention of boundary vegetation with an additional native species
hedgerow stepped inside the western, northern and eastern boundaries of
the site for 50 lodges where possible;

5.2.11



Within the site for 20 lodges, tree groups and hedgerow shrub planting;



Any tree losses through replacement planting.

The contents and views of the submitted LVIA are noted, however clear views
are available into and across the appeal site where the 50 lodges are proposed,
particularly from Little Baddow Road and Common Lane, as well as from the
public footpath along the eastern boundary.

Whilst the site boundaries are

defined, in the most part, by hedgerows and trees, which provide a soft and rural
boundary, these are in places sparse and allow for views across the site.

It is

appreciated that additional soft landscaping is proposed however the introduction
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of 50 holiday lodges with the associated use of the land would result in a
significant change in the character and appearance of this section of the appeal
site which could not be adequately mitigated through additional soft landscaping.
Many of the trees and hedgerows surrounding the appeal site comprise
deciduous species, and therefore the impact in the winter months when the trees
lose their leaves will also be greater. The supporting LVIA and accompanying
viewpoints are all from September 2018 when the trees and hedgerows were in
full leaf and do not represent the impact of the proposal during the winter months.
A site visit, as part of the consideration of the planning application, was
undertaken during the winter months and clear views across the site were
possible from all three public vantage points, these were also not just glimpsed
views but sustained views (particularly from Little Baddow Road and Common
Lane). Furthermore, given the orientation of the site sloping from the north west
to the south east the views afforded from Little Baddow Road and Common Lane
allow for long views across this part of the site which is currently relatively open
(comprising fairways).
5.2.12

The area of land where the 50 lodges are proposed is land which currently forms
a part of the Bunsay golf course. Within this part of the site, there are trees which
have been sporadically planted in groups and between the fairways and sandy
bunkers. To the south of the location for the 50 lodges is a woodland strip which
is designated as a Local Wildlife Site (Ma02) and acts as a green corridor to
wildlife across the site. It is considered that the introduction of 50 holiday lodges
(with associated necessary infrastructure) within this section of the site would
introduce an incongruous and visually harmful development which would have an
urbanising impact upon the rural character and appearance of this part of the site.
It is also considered that at present this part of the appeal site is characteristic of
the Landscape Character Assessment Wooded Farmland Landscape (F5 -Little
Baddow and Danbury Wooded Farmland) and has a sense of tranquillity which
would be eroded by the proposed development.

5.2.13

In relation to the 20 lodges proposed adjacent to ‘Wayside’ it is acknowledged
that views would not be possible of this element of the proposal from outside of
the appeal site. However, there is a public footpath which runs along the internal
access road within the site to the south of this area of the proposal. Users of this
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footpath would have clear views of the proposed development. The proposed
change in use of the land would significantly alter the character of this area of the
site which would harm the existing rural nature of this part of the appeal site as
well as the sense of enclosure and tranquillity which this part of the site
possesses.
5.2.14

It is acknowledged that additional soft landscaping is proposed to mitigate the
visual impact of the proposal, however this would take time to mature and provide
sufficient cover and the purpose of soft landscaping is to assist in softening the
impact of development and helping it to assimilate into its environment, not to
screen and block visually harmful development.

Furthermore, whilst soft

landscaping is an important part of any new development of this scale its retention
in the longer term cannot be secured.
5.2.15

It should be noted that planning permission has previously been granted within
the wider Warren Estate for a number of holiday lodges (102 over three
permissions) however these are all sited within a former gravel pit and therefore
within a different landscape setting to the current proposed holiday lodges. As a
result, unlike the appeal proposal which is materially different in nature, these
earlier developments have not materially harmed the character and appearance
of this rural area.

5.2.16

The Appellant has positioned that due to the development being relatively small
in comparison to the entire site that the proposal does not and cannot be
considered to result in an urbanising form of development. Such an approach is,
in simplistic terms, flawed. The provision of such a dense form of development
will have a real and demonstrable impact on the area to be developed. This rural
undeveloped land, as part of the proposed development, will become a caravan
park containing a significant number of units, hard standing and associated
paraphernalia. This will clearly have an urbanising effect on the site through the
introduction of a significant level of man-made structures and associated
development.

5.2.17

The Council acknowledges the Appellant’s point (paragraph 6.1.12) that many
holiday parks have benefitted from planning permission. The Council clearly
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understands this point taking in to account the developments granted planning
permission by the LPA within the District’s own boundaries. It is considered
interesting, by the LPA, that the Appellant has highlighted the demand point within
this paragraph and about being justified to apply “to use this peaceful and
appealing area”. It appears almost that the Appellant is of the opinion that a
development such as this should inherently be allowed in any rural location and
that a development such as this has zero impact on the character and
appearance of the area.
5.2.18

This opinion is repeated further through the appeal statement and is, in the
opinion of the LPA, considered to be significantly flawed and have no real
planning basis. The argument that only “double storey, brick-built houses” will
cause an urbanising impact and the “single storey lodges” will automatically not,
has no planning merit.

5.2.19

The granting of planning permission and allowing development will alter an area
but it is a balancing exercise aimed at ensuring that harm is mitigated or kept to
a minimum. One of the reasons the planning system in the UK is plan led is
exactly for this reason; the Council considers that there will be times when a
development is acceptable, even if there is some level of harm, but each
application must be determined on its own merits and a position that development
should almost be allowed without consideration, is weak.

5.2.20

The Appellant appears to have taken the rather unhelpful approach that the
proposal is acceptable in principle and will have no discernible impact on the
character and appearance of the area rather than acknowledging the significant
change to the area and discussing if the change is acceptable or not.

5.2.21

Overall, it is considered that the proposed holiday lodges would introduce an
incongruous and visually harmful development which would have an urbanising
impact upon the rural character and appearance of the site and erode much of
the open nature of these parts of the appeal site. In this respect, the proposal
would not accord with policies S1, S8, E5 and D1 of the LDP.

5.3

Reason for refusal No. 2 states:
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‘Insufficient information has been submitted to demonstrate there is an
identified need for the 70 holiday lodges proposed. The development would
therefore represent inappropriate development outside of the settlement
boundary without justification contrary to policies S1, S8 and E5 of the
Maldon District Local Development Plan as well as the National Planning
Policy Framework.’
5.3.1 Policy E5 states that “The Council will support developments which contribute
positively to the growth of local tourism in a sustainable manner and realise
opportunities that arise from the District’s landscape, heritage and built
environment.”
5.3.2 The policy goes on stating that “Development for new tourist attractions, facilities
and accommodation will be supported across the District where it can be
demonstrated that:
1) There is an identified need for the provision proposed;
2) Where possible, there are good connections with other tourist destinations, the
green infrastructure network and local services, preferably by walking, cycling or
other sustainable modes of transport;
3) There will not be any significant detrimental impact on the character,
appearance of the area and the quality of life of local people; and
4) Any adverse impact on the natural and historic environment should be avoided
wherever possible. Where an adverse impact is unavoidable, the proposal should
clearly indicate how the adverse impacts will be effectively mitigated to the
satisfaction of the Council and relevant statutory agencies. Where a development
is deemed relevant to internationally designated sites, the Council will need to be
satisfied that a project level HRA has been undertaken and that no potential
significant adverse impact has been identified.”
5.3.3 Therefore, whilst it is noted that the Council will support the growth of local tourism,
this is only where the criteria listed above from LDP policy E5 are met. As part of
the planning application, it was necessary to assess the proposed holiday lodges
against these criteria. When refusing planning permission, it was only considered
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that the application fell foul of some of the criteria and so it is only considered
necessary to revisit these specific criteria as part of the appeal statement.
1) There is an identified need for the provision proposed
5.3.4 The planning application was supported by a document titled ‘Tourism
Development at The Warren Estate Report Findings’ by Destination Research.
This report also includes a letter from the Strategic Tourism Manager of
visitessex.com at Essex County Council and a further letter of support from the
Business Development Manager at Hoseasons. During the consultation period of
this application a further letter in support of the proposal was submitted by the
agent from the Business Development Director at Hoseasons.
5.3.5 In relation to the first requirement of policy E5, the submitted information stated
the following (summarised key points):


A market supply analysis of existing holiday lodge and caravan villages
within an approximate 10 mile radius of the Warren Estate has been
undertaken. This finds that there is a limited supply of holiday village-type
accommodation and this is mostly near coastal areas.



There are currently 19 Hoseasons ‘Go Active’ sites set in rural and coastal
locations across the UK, with the closest being in Norfolk. Therefore, the
report concludes that the new ‘Go Active’ lodges would be unique to the
Maldon area and would significantly enhance the existing accommodation
supply within the District.



The market supply analysis shows that whilst some of the competing
establishments identified in this study offer some of the services provided
by the Warren Estate, the proposed new facilities will allow the developers
to offer a range of accommodation and leisure activities that will be unique
to the local area. This will increase the volume of overnight stays in Maldon
and have a direct positive impact on the local economy and employment
market.

• Need and Demand Analysis has also been undertaken which found that unit
occupancy rates for the main holiday season in Essex (June to September)
was consistently above 70% and averaged below 50% during the out of
16
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season months (31% at its lowest point in January). The report goes on to
consider that the proposed new accommodation at The Warren Estate will
perform better than the averages due to:
1. According to Visit England’s research, properties located in rural
locations are more likely to perform well during low season months,
due to the range of out-of-season leisure opportunities that are
available, including walking, sailing, fishing and golf courses nearby.
2. Furthermore, according to Mintel research, properties located within
golf courses, as is the case with this proposal, are more likely to
perform well during the low season months, mainly due to golfrelated short breaks.
3. Branded holiday resorts (Hoseasons ‘GO ACTIVE’, Center Parcs,
etc.) often achieve very high occupancy rates (Center Parcs reports
occupancy levels of between 94% to 97% for their parks).


The report finds that Maldon is increasingly relying on the day visitor market
which brings challenges to the District’s visitor economy.



The report states 97% of all trips to Maldon are tourism day visitors and 3%
account for overnight stays. Essex attracts proportionally more overnight
visitors (4%). This is important because overnight visitors bring significantly
more economic benefit to the local economy compared to day visitors.



In addition, overnight visitors to Maldon spend less during their visits
(£148.40 per trip and £43.15 per night) compared to the county average
(£176.12 per trip and £53.42 per night). The report considers that the
proposed accommodation should be seen as a great opportunity to
increase the proportion of overnight trips to the area as well as the average
expenditure per trip as the accommodation proposed under the ‘Go Active’
brand should be seen as an opportunity to increase the average spend per
trip.



Overall, the report concludes that the proposed development has the
potential to significantly benefit the tourist economy within the Maldon
District in a number of ways:


The increase in holiday stock (even assuming occupancy levels of
between 42% and 60%) equates to an increase of 89,352 staying
visitor nights annually, an increase for the District of 17% (based on
2018 figures).
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The project represents a cost to build investment of over £7 million
into Maldon holiday bedroom stock.



This increase in staying visitor nights could add over £2.7 million in
staying visitor spend to the visitor economy and £677,000 to the
Maldon economy.



Companies and suppliers will benefit from an estimated additional £1
million in annual spend (of which £700k would be local in Maldon
District) on products and services by The Warren Estate.



The proposed Hoseasons ‘Go Active’ brand is underrepresented in
the south and east of England.



A letter of support is appended to the report from Lisa Bone (Strategic
Tourism Manager at Essex County Council) which advises that there is a
lack of good quality accommodation throughout Essex which hinders the
ambition to grow overnight stays and short breaks. The letter also advises
that there is a gap in the market in Essex for a rural, experiential holiday
village like this.



Two letters of support from Hoseasons have also been submitted which
make the following points:


The short break lodge sector is an area of the market which is
extremely buoyant at present and has enjoyed sustained growth over
the past ten years.

The demand for high specification

accommodation in superb locations has reached an all-time high.


The Go-Active brand will add a new face to the region as there is
currently no Go-Active site from Norfolk to Sussex. Also, with the
closest Centre Parcs being in Brandon there is little competition to
stop customers coming to The Warren Estate and visiting Essex.



We continue to concentrate our efforts towards working closely with
partners who have developments within a two hour drive time of
major towns/cities. They would anticipate The Warren Estate to
attract the London market as it will be easily accessed for a short
break holiday.



The traditional season of Easter to the end of October is becoming
something of a thing of the past and there is an increase in short
breaks.
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It is important to add relevant special all weather amenities and
indoor activities of a suitable size and scale for the size of the resort.



East of England suffers from an underrepresentation of luxury lodges
within the Hoseasons portfolio and they foresee demand being
higher than supply can keep up with.

5.3.6 In reviewing the evidence, as part of the planning application, it was noted that
there is no guarantee that the 50 lodges will be accepted under the Hoseasons
‘Go Active’ brand, the application only states that they are the applicant’s preferred
partner, but this is not something that can be dealt with under a planning
application or secured through a planning permission. It is the use and proposal
itself that must be considered.
5.2.16 In assessing the market supply analysis, a search for holiday lodge and caravan
parks was only undertaken within a 10 mile radius of the appeal site.

It is

considered that this is limited search area given the scale of the proposal and it is
considered that a more realistic assessment would consider a wider area.
Furthermore, no detail is given of the holiday lodge or caravan parks found within
the 10 mile radius such as their names with only a simple map of locations given.
5.2.17 Having looked within the Council’s records and online it can be seen that there
appears to be other holiday lodge/caravan parks within a relatively close distance
to the appeal site that do not appear to have been taken into consideration in this
report. Examples of this include Steeple Bay Holiday Park, Chigborough Farm
(Great Totham), and Eastland Meadows in Bradwell on Sea (which do not appear
to be shown on the map) and also in some places only one icon for accommodation
is shown where it is known that there are several holiday resorts (such as in
Heybridge or St Lawrence). Furthermore, the report includes no analysis of these
resorts or their facilities in terms of a comparison to the proposal and no details of
size or occupancy of these resorts has been provided. The report states that they
have identified a lack of reliable occupancy statistics at a local level, however
occupancy statistics have not even been included for the existing holiday lodges
within The Warren Estate (The Warren Estate Lodges also known as Herbage
Park) and in fact no mention is made of these lodges within the report other than
stating they are privately owned. Having viewed the Hoseasons website as well
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as The Warren website it appears that there are lodges available for short term
holiday lets. Given that the report seeks to justify an additional 70 holiday lodges
within the wider Warren Estate it is surprising that no further mention is made of
the existing holiday lodges or their occupancy rates. It is appreciated that the
proposal seeks a different model of holiday accommodation (all short term lets as
opposed to a mixture of short term lets and private ownership), however details of
the occupancy of the existing lodges which are available for short term holiday let
would be a logical place to start as part of the justification for any expansion.
5.2.18 It is acknowledged that the proposal includes additional facilities such as the golf
academy and the redevelopment of the Bunsay clubhouse to include an indoor
activities hall and to this end the appellants state ‘ Visitors will have the opportunity
to undertake sporting activities such as golf, archery, fitness gym and swimming,
and also walk or cycle through the extensive Warren Estate grounds as well as
visiting the other established tourist attractions in Maldon.’ – Planning Statement
paragraph 6.9.

However, it has not been clearly demonstrated that existing

holiday parks within the area do not offer similar facilities. For example, Steeple
Bay Holiday Park appears to offer a heated pool, entertainment, play area, fishing
and a bar. It is appreciated that this proposal would be offering further facilities
and more indoor facilities however the information that has been submitted in
support of this proposal is not sufficient to demonstrate that there is an identified
need. Furthermore, the information submitted in relation to the additional facilities
to be offered such as archery and horse riding is not specific in terms of how these
additional facilities would be offered or arranged and they are not specifically
included within the application. It is also noted that the existing gym and swimming
pool (known as Warren Active and available to join under membership) are already
present on the wider site (within The Warren Estate Lodges also known as
Herbage Park section of the site) and are of a size commensurate with the existing
development. The swimming pool particularly only measures 14 metres by 7
metres and it is questionable whether this would be able to provide adequate
facilities as detailed in the application for all existing lodge users, members of
Warren Active and the proposed lodges.
5.2.19 When viewing The Warren Estate’s website it can be seen that in relation to the
existing lodges on site there are still four lodges available to buy as a holiday home
20

Appeal reference APP/X1545/W/21/3280176
(17 January 2022) as well as lodges available to book for short breaks. Given that
these existing lodges have access to the facilities already present within the wider
site and have not been fully developed, it is felt that this raises questions over the
need for additional holiday lodges without further justification. Online research, at
the time of the consideration of the application, found that within approximately 13
miles of the appeal site (according to the Hoseasons website) is The Essex County
Club which is set within the grounds of an 18-hole golf course and also offers
holiday lodges with access to facilities such as bar, fishing, gym, spa etc.

It is

therefore considered that there is a large number of holiday caravan/lodge parks
within the District of Maldon and close to the District. Whilst this shows a demand
for such type of holiday accommodation in the area, on the flipside it shows the
extent of the availability and therefore, the lack of need of an additional site (without
justification).
5.2.20 It is noted that letters of support were submitted from Hoseasons and the Strategic
Tourism Manager from Visit Essex. The letters from Hoseasons provide mainly
generic support for the proposal in relation to the boost in the short break lodge
sector and cite the lack of any ‘Go Active’ brand resorts from Norfolk to Sussex.
However, the generic boost in short break holidays does not necessarily translate
to a need for the proposal in this location. Also, the lack of any ‘Go Active’ brand
resorts does not mean there are not holiday resorts within the area, just that they
are not branded ‘Go Active’ ones which is not something that can be controlled
through the planning system – it is the use that must be considered and not the
potential brand. The letter from the Strategic Tourism Manager at Visit Essex
provides more specific support and adds weight to the argument for the proposal.
However, whilst this adds weight to the application it does not outweigh the lack of
information and evidence within the main assessment by Destination Research.
Furthermore, it is also not clear from the letter whether this was written when the
proposal included more elements much as the multi-use-games area.
5.2.21 In light of the above, it is considered that the submitted information does not
sufficiently demonstrate a need for the proposed type of holiday accommodation
in this area and thus, the first requirement of the policy is not considered to be met.
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3) There will not be any significant detrimental impact on the character, appearance of
the area and the quality of life of local people
5.2.22 In relation to this criterion, it is considered that the development would have an

unacceptable impact on the character and appearance of the area. This has been
expanded upon, in length, above and it is not considered necessary to repeat the
argument here.
5.2.23 The Appellant appears to be putting forward a strong argument that there is a

specific need for employment generated through tourism and that the proposed
development is a key deliverer of this employment. It is considered that this
approach is based on assumptions and does not flow logically from one thought to
the next. The Council’s policies do look to support employment generating
development provided they meet the policy criteria. The appeal scheme would
mainly relate to Policy E5 of the LDP; the first criteria for the policy relates to
“identified need for the provision proposed”. The Appellant appears to be
positioning themselves in a place that argues that this relates to the need for
employment and the Council would like to take this opportunity to highlight that the
Appellant has misdirected themselves. This requirement clearly relates to the
need, when read with the pre-amble and the paragraphs above, for the tourist
attraction, facilities or accommodation. Policy E1 clearly is talking to ‘traditional’
employment uses (within Classes B1, B2 and B8 at the time of the adoption of the
LDP) and the Appellant’s, rather unclear, argument regarding their proposal and
its conformity, or at least lack of conflict, with policy E1 is unhelpful and confused.
This position is repeated a number of times through the appeal statement, and it
is considered unfortunate that the LPA finds itself required to remind the Appellant
that “we are not in the land of Humpty Dumpty” and the policy does not mean
whatever he wishes it to mean; particularly when taking such a perverse approach
to the interpretation of the policy.
5.2.24 Continuing the rather unhelpful theme the Appellant has provided an extract of

Suffolk Coastal Local Plan (September 2020). The planning system is built on the
need to determine a planning application in accordance with the Development Plan
unless material considerations indicate otherwise. The Council’s Development
Plan includes Maldon District Council’s LDP but does not include the Suffolk
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Coastal Local Plan. Policies of, for want of a better phrase, a random Council’s
policy is not a material consideration in the determination of this appeal.
5.2.25 Each planning application must be determined on its own planning merits and it is

not considered that a comment from the Economic Development Team from a
planning application in 2018 would be a material consideration, of any
demonstrable weight, in the determination of this appeal; particularly when the
comment is so brief and contains no real detail. For clarity the Council no longer
has an Economic Development Team.
5.2.26 The Appellant has tried to put forward an explanation as to why the existing tourist

accommodation in the vicinity of the site has been ignored as part of the supporting
report. They have stated that this is because their offer is different to the traditional
offer. However, it must be noted that there is no evidence that there is a need for
some different accommodation type. This is all based on a supposition and opinion
and there is no evidence to back up this statement. Furthermore, there is no
evidence that this accommodation is specifically different or needed and, in
planning terms, the development is for a caravan site and there is no way of
ensuring that this ‘different’ accommodation could be delivered or retained in
perpetuity.
5.2.27 The Council does not agree that evidence of 41 caravans available for short-term

renting evidences a specific need. Once again this appears to be a
unsubstantiated claim.
5.2.28 The Council’s adopted LDP does not explicitly state the level of tourism

accommodation required within the policy and the Appellant appears to take
offence to this. Firstly, it should be noted that the LDP is relatively young having
been adopted in 2017 and the Inspector when finding the plan sound raised no
issues with this approach. Furthermore, the plan has a long life expectancy and
this approach allows for flexibility in the market and to acknowledge and deal with
the changing market, social needs, technological advances and cultural wants.
5.2.29 As discussed above the Appellant makes a number of unhelpful statements

regarding the proposal and policy E1. At one stage, after such a statement, the
commentary seamlessly moves on to making reference to paragraph 4.40 of the
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LDP. For clarity paragraph 4.40 relates to Policy E5 (Tourism) and has no
relationship with Policy E1.
5.2.30 It is not considered that either the letter from Visit Essex’s Strategic Tourism

Manager or the correspondence from Hoseasons is of any real assistance in the
determination of this appeal. There is not considered to be any real or useable
facts, statistics or evidence that supports this appeal when considered against the
requirements of the Council’s adopted policies.
5.2.31 It is paradoxical that the Appellant criticises reports for being 12 years old but also

then states that they “are still relevant today”.
5.2.32 The Appellant makes reference to a much smaller application for lodges on a

different site. The monologue starts by acknowledging that each application must
be determined on its own merits but goes on to state that “is not right or fair” that
this application was granted permission when the appeal scheme was refused.
This ignores that the applications are different in scale and that the Council
considered that the supporting statements provided in relation to this application
provided a persuasive argument for the need of the development unlike those
submitted as part of the appeal submission. The Appellant does not go into any
detail about how the applications, submissions and supporting documents are
similar in nature other than in a very high level, off the cuff way. The Appellant
does not discuss the differences between these applications either. The Council
would concur though that each application should be determined on its own merits
and that this application is not a material consideration in the determination of the
appeal scheme. However, it is worth noting that the supporting submissions were
very different in nature. An ‘obvious’ example of this difference is that the
application that was allowed had not omitted all the other caravan parks from its
submissions. Notwithstanding the above, it is opined that this decision
demonstrates that Maldon District Council is supportive of tourist facilities,
including accommodation, when supporting documents of an appropriate level are
submitted in support of the application and it is found to be in accordance with
adopted policies. It is also considered to be slightly amusing that a qualified
planner is making an argument about the need for this type of accommodation
whilst questioning the LPA’s ability to conclude that there is no need for such
accommodation. More importantly, the Appellant it missing the point; the LPA is
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not stating that there is no need for this accommodation just that the Appellant has
not demonstrated that there is a need.
5.2.33 The Appellant makes reference to the potential to provide a number of facilities

across the estate similar to those of a Centre Parcs. Firstly, this would provide
further argument that the proposal would result in an urbanisation of the site by an
increase in built form, manmade structures and maintenance on the site
potentially. Furthermore, it is likely that many of these facilities may require
development that will need planning permission. There has been an assumption
that planning permission would be forth coming. It is considered it would have been
more logical and appropriate to have undertaken a holistic approach to the
planning process which would have included both the accommodation and
facilities and allow for a full assessment of the entire proposal.
5.2.30 Overall it is considered that the principle of the holiday accommodation is not
accepted in this case in relation to LDP policy E5.
5.3

Reason for refusal No. 3 states:
‘The redevelopment of the Bunsay clubhouse and use of the land to the
south of the Bunsay clubhouse for 50 holiday lodges would result in harm
to the amenity of the area through noise and would materially harm the
amenity of the occupiers of the dwellings along Little Baddow Road, namely
Apple Cottage and No's 1 and 2 Hawkins Farm Cottages contrary to guidance
contained within the National Planning Policy Framework as well as policies
E5, D1 and D2 of the approved Maldon District Local Development Plan.’

5.3.1

The basis of policy D1 of the approved LDP seeks to ensure that development
will protect the amenity of its surrounding areas taking into account privacy,
overlooking, outlook, noise, smell, light, visual impact, pollution, daylight and
sunlight. This is supported by section C07 of the MDDG. Similarly, policy D2 of
the approved LDP requires all development to minimize all forms of possible
pollution including air, land, water, odour, noise and light. Any detrimental impacts
and potential risks to the human and natural environment will need to be
adequately addressed by appropriate avoidance, alleviation and mitigation
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measures. Policy H4 also requires consideration of the effect of development on
neighbouring amenity and safety.
This position is supported by Government guidance contained within the NPPF.

5.3.2

Paragraph 174 of the NPPF states:
“Planning policies and decisions should contribute to and enhance the natural
and local environment by:
preventing new and existing development from contributing to, being put at
unacceptable risk from, or being adversely affected by, unacceptable levels of
soil, air, water or noise pollution or land instability.”
Paragraph 185 goes on to state:

5.3.3

“Planning policies and decisions should also ensure that new development is
appropriate for its location taking into account the likely effects (including
cumulative effects) of pollution on health, living conditions and the natural
environment, as well as the potential sensitivity of the site or the wider area to
impacts that could arise from the development. In doing so they should:
“a) mitigate and reduce to a minimum potential adverse impacts resulting from
noise from new development – and avoid noise giving rise to significant adverse
impacts on health and the quality of life;
“b) identify and protect tranquil areas which have remained relatively
undisturbed by noise and are prized for their recreational and amenity value for
this reason”
5.3.4 There are several residential dwellings immediately adjoining the appeal site:



To the north of the application site along Little Baddow Road are Apple Cottage,
and No’s 1 and 2 Hawkins Farm Cottages.



To the west of the application site along Common Lane are Grove Cottage and
Warren Grove.



To the west of the site along Twitty Fee is Robins Wood.



To the south of the site at the main entrance to The Warren Estate is No’s 1
and 2 Redgates.
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To the east of the site along Herbage Park Road is Parkside, Grove Manor,
The Grange, Woodhouse, Somerville, and No’s. 7 - 12 Church Corner.



Within the centre of the site is The Warren House and stables which is under
separate ownership to The Warren Estate.

5.3.5 There are also a number of other residential dwellings in close proximity to the site,

although not immediately adjacent. In terms of the proposals the dwellings that
are located closest to the developments, and therefore most likely to be impacted,
are the ones to the north and west of the site as well as those in the centre of the
site.
5.3.6 As discussed above both the Council’s adopted polices and the NPPF recognises

the detrimental impact caused by unacceptable noise and aims to ensure that new
development does not have a detrimental impact upon the amenity of surrounding
residents.
5.3.7

The development has the potential to impact upon neighbouring occupiers through
noise and disturbance. As part of the planning application and in relation to the
alterations to the Bunsay Clubhouse and 50 holiday lodges a noise impact
assessment was submitted. This assessment states that the noise associated with
this element of the proposal will be from the bar and grill outside seating area, play
barn, 50 lodges each with parking and vehicle movement. Recommendations
within the report are that ambient music in the outside seating area should be
controlled by restricting the volume to background level only and angling speakers
down and facing into the terraced area, and that a speed limit of 10mph is imposed
on access routes. It was noted that the plan shown within the noise impact
assessment did not reference the final submitted layout of the lodges.

It also

made no reference to the existing children’s outdoor play area which could
reasonably be expected to have an increased usage should planning permission
be granted.
5.3.8

The background noise levels were considered in the acoustic report submitted at
the time of the application to be 35dB(A) and 24dB(A) respectively which is very
low. When new noise sources are introduced the sounds generated by such a use
can generally be absorbed when ambient noise levels are high, however they can
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be very apparent in quieter areas. It is considered reasonable that the surrounding
residents should be able to expect some time during the week and weekend, when
they can enjoy their properties in relative peace and quiet. Taking in to account the
limited level of background noise any new noise source in the area is likely to be
very noticeable.
5.3.9

The hours of opening proposed were 07:00 - 23:30 Monday to Saturday and 08:00
- 22:30 on Sundays and Bank Holidays but the noise report is for the daytime only
which raised some concerns with the robustness of the report. The noise from the
bar and grill outdoor seating area was calculated using modelling based on 25
people speaking at once with raised voices; averaging out the noise source over
any given period of time (Leq,T) will not capture the differing pitches and inflexions
of a person's speech and another person's response to it. It is also accepted that
the inconsistency of a noise being generated, including that created through
natural human interaction, creates additional impact on a noise sensitive receptor
when compared to a consistent noise. Furthermore, taking in to account the nature
of the proposal which is likely to include drinking and merriment it is quite possible
that the proposed use will result in shouting and laughter from the outdoor seating
area as the users will be on holiday and enjoying the facilities.

5.3.10 The night-time back level is assumed to be very low; it is noted that the acoustic

report does not explicitly provide any figure for this period. Often Council’s normally
look for LAeq -5dB below the pre-existing background noise level and with no
distinctive tonal elements as a minimum as, whilst this would allow for some tonal
creep, it should not be to such a level to have a high level of impact upon the
amenity of the adjoining residents. Human conversation is at a level of around 60
decibels and would clearly be heard in adjoining residential properties at nighttime. It is considered that the information provided does not include any clear
assessment of the impact at unsociable hours on the adjoining residences as it
talks about “evening” rather than night-time. It should also be noted that the noise
and disturbance created by the late night opening of the club house is exacerbated
by the nature of the use of the site by the appellant. It is likely that use of the
caravans for leisure uses is going to result in a higher volume of activity during
unsociable hours as people take full advantage of their leisure experience. This
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will lead to a detrimental impact upon the adjoining residents through noise and
disturbance by both staff and customers including when they leave the premises.
5.3.11 A common noise complaint is indeed disturbance from outdoor areas of licensed

premises particularly during the evening. The report submitted at the time of the
application suggested that the proposed new building would effectively screen the
receptor from the outside seating area and provide between 15 and 20dB reduction
in the conversation level but the Council was not confident in the results of the
modelling and in any event the report did not consider disturbance from people
entering or leaving the clubhouse. This exacerbates the concerns with the quality
of the assessment when you consider that the figures provided for background
noise do not include night time. The decorum and behaviour of individuals is
something that is difficult to control and mitigate through the imposition of planning
conditions and it is not considered that any of the limited offers of mitigation would
overcome the harm highlighted above.
5.3.12 Overall, it is considered that the cumulative effect of the 50 additional lodges, the

alterations to the clubhouse and the external seating area will have an adverse
impact on the existing noise sensitive dwellings (Apple Cottage and 1 and 2
Hawkins Farm Cottages), would generally result in harm to the amenity of the area
through noise and would materially harm the amenity of the occupiers of
neighbouring dwellings along Little Baddow Road, contrary to LDP policies D1 and
D2.
5.4

Reason for refusal No. 4 states:
‘The stationing of 20 holiday lodges on land to the east of the non-designated
heritage asset 'Wayside' would result in a moderately adverse effect upon
the setting and significance of this non-designated heritage asset by eroding
its idyllic rural surroundings. In this instance due to the lack of justification
for the holiday lodges and the harm to the rural landscape setting of the site
it is considered that the public benefits of the proposal would not outweigh
the limited harm that the 20 lodges would cause to the non-designated
heritage asset 'Wayside'. The proposal would therefore result in harm to this
non-designated heritage asset contrary to the guidance within the National
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Planning Policy Framework as well as Policies S1, E5, D1 and D3 of the
approved Maldon District Local Development Plan.’
5.4.1 The Warren Estate contains a number of heritage assets including Grade II listed
buildings. The site also contains ‘Wayside’, a cottage which may be regarded as a
non-designated heritage asset for the purposes of paragraph 197 of the NPPF.
5.4.2 In terms of the special interest of Wayside, it was designed c.1926 by the
architectural firm Read & MacDonald. It is one of several early-20th-century Arts
and Crafts style buildings commissioned by Henry Walter Thompson, who bought
The Warren in 1904 and was responsible for laying out the current golf course.
Stylistically, each of the early-20th-century buildings on The Warren Estate is
influenced by the particular strain of Vernacular Revival architecture developed by
the architect C F A Voysey (1857-1941). The presence of this particular group of
buildings around The Warren estate and their association with the philanthropic
figure of Henry Walter Thompson, imparts a particular local significance to the
buildings.
5.4.3 Wayside has previously been identified as a candidate for the Council’s Parish
Lists of Local Heritage Assets, although a list has not yet been adopted for
Woodham Walter. Wayside satisfies the approved selection criteria insofar as it is
a substantially complete early-20th-century house of very good local architectural
and historic interest, deploying mostly good-quality materials, detailing and
workmanship. The building’s architectural quality has regrettably been diminished
by recent refurbishment, including the replacement of the original lead-glazed
windows with grey plastic windows. However, the building’s overall form remains
well-preserved and its significance is reinforced by its association with the other
Arts-and-Crafts-style buildings on the Warren Estate and by its idyllic rural setting,
fronting a leafy lane and public footpath, with a grass meadow immediately to the
east of it.
5.4.4 The 20 holiday lodges are proposed to be sited on the meadow/area of grassland
immediately to the east of Wayside, which is open to view from the public footpath
and forms part of the bucolic rural setting to this Arts and Crafts style house. The
provision of these 20 lodges on the meadow to the east of Wayside would have a
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moderately adverse effect upon the setting and significance of the non-designated
heritage asset, by eroding its idyllic rural surroundings. The additional planting
proposed to screen the development would take many years to become
established.
5.4.5 To use the terminology of the NPPF and Policy D3 of the Maldon LDP, it is
considered that this proposal will cause “less than substantial harm” to the
significance of Wayside as a non-designated heritage asset. The degree of harm
in this instance would be limited. Paragraph 197 of the NPPF advises that ‘in
weighing applications that directly or indirectly affect non-designated heritage
assets, a balanced judgement will be required having regard to the scale of any
harm or loss and the significance of the heritage asset’. It is therefore necessary
to weigh the limited harm to Wayside that has been identified against any public
benefits of the scheme.
5.4.6 In relation to the 20 lodges proposed on the land to the east of Wayside, it has
already been established above that the principle of this element of the proposal
is not accepted, furthermore it is considered that the use of the land for holiday
lodges would harm the existing rural character of this part of the application site as
well as the sense of enclosure and tranquillity which this part of the site possesses.
Whilst it is acknowledged that the development would generate employment and
bring some economic benefits to the locality which weighs in favour of the
application, it is considered that the public benefits of the proposal would not
outweigh the limited harm that the 20 lodges would cause to the non-designated
heritage asset Wayside. The proposal would therefore result in unacceptable
harm to this non-designated heritage asset contrary to the NPPF and LDP Policies
E5, D1 and D3.
5.5

Reason for refusal No.5 states:
‘In the absence of a completed legal agreement pursuant to Section 106 of
the Town and Country Planning Act 1990 to secure the necessary payment
of a Travel Plan monitoring fee as requested by the Highway Authority, the
impact of the development cannot be mitigated contrary to Policies S1 and
T2 of the Maldon District Local Development Plan and Government advice
contained within the National Planning Policy Framework’
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5.5.1

This relates to the need for a signed legal agreement in respect of a Travel Plan
monitoring fee.

5.5.2

The Community Infrastructure Levy Regulations 2010 came into force on the 6th
April 2010 and under regulation 122 planning obligations must meet the following
tests:
a) necessary to make the development acceptable in planning terms; and
b) directly related to the development; and
c) fairly and reasonably related in scale and kind to the development.

5.5.3

Essex County Council Highways were consulted on the application and requested
a workplace travel plan and monitoring fee of £5000. As this relates to the payment
of monies it is considered that this would need to be dealt with through a Section
106 Agreement. As the appeal site is located within a rural setting with little to no
access to public transport the workplace travel plan is considered necessary to
reduce the use of single occupancy vehicles as much as practicable in relation to
staff working at The Warren Estate.

5.5.4

At the time of the application, the agent agreed to the principle of providing this
figure and, as part of the appeal statement, has subsequently reiterated this again.
However, in the absence of a completed Section 106 Agreement the impact of the
proposal could not be fully mitigated.

5.5.5

The Council therefore would expect the submission of a Section 106 Agreement
or Unilateral Undertaking as part of the appellant’s statement. As this is not the
case, the Council respectfully request that the appeal is dismissed as the payment
of the monitoring fee has not been secured.

5.6

Response to Appellant’s Grounds of Appeal

5.6.1

The Council’s main case as detailed above deals with all the saliant points and
arguments raised by the Appellant within their statement.

5.7 Conclusion
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5.7.1

The application site is located within a rural countryside setting and both sections
of the application site where the holiday lodges are proposed add to and are
characteristic of the overall rural setting with a sense of tranquillity. The use of the
land for holiday lodges (along with the associated necessary infrastructure) would
introduce an incongruous and visually harmful development which would have an
urbanising impact upon the rural character and appearance of the site and erode
much of the open nature of the site. The proposal would therefore fail to protect
the intrinsic character and beauty of the countryside contrary to guidance
contained within the National Planning Policy Framework as well as policies S1,
S8, E5 and D1 of the approved Maldon District Local Development Plan.

5.7.2

Insufficient information has been submitted to demonstrate there is an identified
need for the 70 holiday lodges proposed. The development would therefore
represent inappropriate development outside of the settlement boundary without
justification contrary to policies S1, S8 and E5 of the Maldon District Local
Development Plan as well as the National Planning Policy Framework.

5.7.3

The redevelopment of the Bunsay clubhouse and use of the land to the south of
the Bunsay clubhouse for 50 holiday lodges would result in harm to the amenity of
the area through noise and would materially harm the amenity of the occupiers of
the dwellings along Little Baddow Road, namely Apple Cottage and No's 1 and 2
Hawkins Farm Cottages contrary to guidance contained within the National
Planning Policy Framework as well as policies E5, D1 and D2 of the approved
Maldon District Local Development Plan.

33

Appeal reference APP/X1545/W/21/3280176
5.7.4

The stationing of 20 holiday lodges on land to the east of the non-designated
heritage asset 'Wayside' would result in a moderately adverse effect upon the
setting and significance of this non-designated heritage asset by eroding its idyllic
rural surroundings. In this instance due to the lack of justification for the holiday
lodges and the harm to the rural landscape setting of the site it is considered that
the public benefits of the proposal would not outweigh the limited harm that the 20
lodges would cause to the non-designated heritage asset 'Wayside'. The proposal
would therefore result in harm to this non-designated heritage asset contrary to
the guidance within the National Planning Policy Framework as well as Policies
S1, E5, D1 and D3 of the approved Maldon District Local Development Plan.

5.7.5

In the absence of a completed legal agreement pursuant to Section 106 of the
Town and Country Planning Act 1990 to secure the necessary payment of a Travel
Plan monitoring fee as requested by the Highway Authority, the impact of the
development cannot be mitigated contrary to Policies S1 and T2 of the Maldon
District Local Development Plan and Government advice contained within the
National Planning Policy Framework.

5.7.6

The Council, therefore, respectfully requests that the Inspector dismisses this
appeal.
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6

CONDITIONS

6.1

Without prejudice to the LPA’s case, if the Inspector is minded to allow the appeal
and grant planning permission, the LPA has submitted a list of suggested
conditions for the Inspector’s consideration.
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